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DECISION ON APPLICATION 

FOR 

_ ; _ : " _ 



By bmvat 11:09 am, 



Th: ~ - vision on the "Request for Reconsideration of Patent 
Term Adjustment Under 35 U.S.C. § 154 and 37 C.F.R. § 1.705(b)," 
filed March 24, 2009. Applicants request that the initial 
determination be corrected from a patent term extension of zero 
(0) days to a patent : forty-seven 

(147) days. 

The application for patent term adjustment is GRANTED . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the Notice of Allowance is one hundred forty- 
seven (147) days. A copy of the updated PAIR screen, showing 
the correct ieterr : v ion, is enclosed. 

On March 18, 2009, the Office mailed the Determination of Patent 
Term Extension under 35 U.S.C. 154(b) in the above-identified 

application. The Notice stated that the patent term extension 
(PTE) to date is 0 days . On March 24, 2009, applicants timely 
submitted an application for patent term adjustment (with 
required fee) 1 . Applicants maintain that the initial 
determination of patent term adjustment is 14 7 days including 



1 PALM records indicate that the Issue Fee payment was filed on June 11, 

2009. 
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177 days for Office failure to mail a first action under 35 
U.S.C. 132 and 30 days for applicant delay in filing a response. 

The record supports a conclusion that the patent issuing from 
the application is not subject to a terminal disclaimer. 

Applicants are correct. As this international application was 
filed after May 29, 2000, the provisions of 35 U.S.C. 154(b) 
related to adjustment of patent term due to administrative 
delays apply. Accordingly, pursuant to § 1.703(a)(1), a period 

of adjustment i . : A L re bee e ed for Office 

delay in mailing the first Office action (counting the number of 
days in the period beginning on, January 23, 2008, the day after 
the date that is fourteen months after the date on which the 
application fulfilled the requirements of 35 U.S.C. 371, and 
ending on the date of mailing of an action under 35 U'.S.C. 132, 
July 17, 2008) . 

Additionally, pursuant to § 1.704(b), a period of reduction of 
30 = ~ : ^ppii - - 1 ay s ~?"e - - ~e_"i. 

Applicants took in excess of three months to file a response to 
the non-final Office action mailed September 10, 2008. A 
response was not received until January 9, 2009, three months 
and 30 days later. 

In view thereof, the determination of patent term adjustment at 
the time of the mailing of the Notice of Allowance is one 

hundred forty-seven (147) days. 

The revised patent term adjustment calculated at the time of the 
issuance of the patent (and reflected on the issued patent) 
should properly include any adjustment to term under the 
provisions of patent term adjustment for examination delay. Any 
request for reconsideration of the patent term adjustment 
indicated on the patent is by way of a request for 
reconsideration of patent term adjustment pursuant to 37 CFR 
1.705 (d). Any such : i jest T = filed within 2 months of 

issuance f the patent. 

The Office acknowledges submission of the $200.00 fee set forth 

in 37 CFR 1.18(e). No additional fees are required. 

The application file is being forwarded to the Office of Patent 
Publication for issuance of the patent. 



Day : Friday 
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